What Happens at Court Hearings

SHELTER CARE HEARING ADJUDICATORY HEARING
(within 48 hours of custody) (within 90 days of custody, unless waived)
Level of Evidence: Probable Cause Level of Evidence: Preponderance
(more likely true than not)
What happens at this hearing? What happens at this hearing?
Report provided by DCES out"ning Why the children were This is the trial. The State must bring in witnesses to testlfy
taken into protective custody. Hearsay is admissible. DCFS is specifically as to the allegations in the petition. Hearsay is not
usua”y awarded temporary custody of the minors with the ad-miSSible. If the petition is proven, the Court adjudicates the
authority to place and seek medical treatment. minors to be abused/neglected/dependent.
The “9 month clock” begins now! Parents have 9 months from
the date of adjudication to make progress toward the return of the
children to their home. If this does not occur within that time
frame, the State may file a petition to terminate parental rights.

TERMINATION HEARING

What happens at this hearing?
Termination proceedings are bifurcated: unfitness and best interest portions. If successful at the unfitness portion, then proceed to best
interest portion

Phase 1: UNFITNESS PORTION (Level of Evidence: Clear and Convincing)

The sole focus is whether or not the parent is “fit” to parent this child. Hearsay is not allowed. The State must bring in every service
provider/caseworker to testify as to their role in the case. (Ex: Each and every caseworker who worked the case must appear and
testify as to their service provision; the person who conducted the substance abuse evaluation must testify about the evaluation., etc.).
Once all the evidence for fitness is presented, the Court must rule as to whether the parent is fit/unfit to parent. If the petition is found
proven, the case proceeds to the second phase. Grounds for “unfitness” are many: failure to make reasonable efforts/progress within 9
months from adjudication, or within a 9 month period thereafter, abandonment, desertion, inability to parent based on a mental
illness/substance abuse addiction, repeated or lengthy incarceration, etc.).

Phase 2: BEST INTEREST PORTION (Level of Evidence: Preponderance)

The sole focus is on the minor and what is in his/her best interest as to whether the parental rights should be terminated. The
caseworker testifies about the child giving information about any special needs, long term placement, etc. (see “Best Interest Factors”
sheet). Other persons who may testify include: the child’s therapist, foster/adoptive parents, relatives, CASA, the parents. Once the
testimony is concluded, the Court then makes a ruling as to whether or not it is in the minor’s best interest for parental rights to be
severed. If the Court so finds, then the parents’ rights are terminated. Parents have the right to appeal the decision and must file their
intent to appeal within 30 days of the Court’s ruling. Permanency Hearings will continue to be held every 6 months until the minor is
adopted.




