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GETTING PAID AS GUARDIANS AD LITEM

Best practices for guardians ad litem, from appointment to collection.

Best Practices for Guardians ad Litem and Getting Paid

By Christopher B. Smith & Leslie A. Wood

Family Law--July 2023

THE PRACTICE OF ADVOCACY FOR A GUARDIAN ad litem (GAL) is constantly evolving. Those involved in GAL
work throughout the state recognize that the courts in each circuit or region have their own way of appointing and completing
GAL work. However, there are certain tips that are generally accepted or required as “best practices” for Illinois GALs.

GAL appointment letter. Once a GAL appointment is received, the attorney/GAL should send a letter to the parents/guardians,
indicating that the appointment has been made by the court, that the GAL has received the appointment order, and what the GAL
intends to do. Obviously, the GAL will request that the parties pay any retainer, sign any waivers, etc., and include any other
information necessary for the GAL to begin work on the case. Included with the letter can be an admonishment about how the
parties should treat the child--by not speaking to them about the case, etc. If there is sufficient information in the appointment
order or the supplemental pleadings and case file information, sending out a consent form for release of information can help
save time.

Interview the child as soon as practicable (Illinois Supreme Court Rule 907(b)). If distance is an issue, at least do a visual
check-in of the child or disabled adult. This can be accomplished by Zoom (or any other virtual platform). Any mandated
reporter could help supplement this task. If the child is nearby, the rule requires the GAL to personally observe the child. Failure
could result in disqualification; it's a minimum duty. Also, some form of written recommendation must be filed.

Obtain a discharge order. At the end of service as GAL, the GAL should make sure that the court enters an order specifically
finding that the GAL's work is complete, that the GAL did the job adequately, and that the GAL is discharged. The GAL should
make sure to get a discharge order, thus ending their obligation to perform additional GAL services.

GAL fee affidavit and proposed order. Pursuant to 750 ILCS 5/506(b), the GAL should file a detailed invoice of their fees
within 90 days of appointment, and every 90 days thereafter. Once filed the 506(b) statute provides the court shall approve the
fees if reasonable. The judges in some circuits may sign off on the proposed order approving and/or granting the fees, without
a hearing. Other best practices can include filing a notice of hearing with the filing of the affidavit of fees so that the court,
parties, and counsel are aware of the request for fees and it gets placed on the docket.

In some circuits, judges require a GAL to periodically file a petition for fees rather than the invoice mentioned by statute, and
a hearing is necessary to be awarded fees. Best practices for a GAL in circuits that will cooperate would be for the court, in its
initial GAL appointment order, to order periodic payment of GAL fees similar to a child support order.



GETTING PAID AS GUARDIANS AD LITEM, 111 Ill. B.J. 14

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 2

Recommended language to include in any proposed order approving GAL fees in a family case is as follows:

The GAL fees are hereby approved, awarded, and apportioned by the Court in accordance with section 506 of the
Illinois Marriage and Dissolution of Marriage Act and/or the Illinois Parentage Act of 2015, sections 755 ILCS

5/27-4, 5/11-14.1, 5/11a-10, 5/11a-17.1, 5/11a-21, as applicable. All fees to be paid to the GAL are, pursuant
to 506(b), deemed to be in the nature of a domestic support obligation regarding the best interests of children, and

are therefore nondischargeable in bankruptcy pursuant to 11 U.S. Code Section 523.

*15  Collection problems

It may be necessary for the GAL to sue for fees. With the language above, it is a best practice to utilize the same court/judge that
ordered the fees rather than seeking relief in a small-claim action or other civil court. Where the GAL fees have been awarded in
the family (or other court venue) case, and a judgment has been entered for the GAL and against the responsible party, the GAL
can often go forward with collection through the contempt process. Some circuits will allow contempt proceedings, citations
to discover assets, and wage or nonwage garnishments to be filed and prosecuted within the family case including income
withholding notices. In other circuits, once a collection action is filed, the case is transferred to the civil division for pursuit of
remedies such as a contempt proceeding, citation to discover assets, and wage or nonwage garnishment proceedings.

Collection of GAL fees as a domestic support obligation is like a child support obligation. It is possible for a GAL to proceed
against a responsible party with child support-like penalties. For example, the GAL can request that the court suspend the driving
privileges of a person who has failed to pay their GAL fees, and to execute a document for the Office of the Illinois Secretary
of State entitled “Record of Nonpayment of Court-Ordered Child Support Family Financial Responsibility Law” pursuant to
625 ILCS 5/7-703 of the Illinois Vehicle Code.

A body attachment under 750 ILCS 5/713 may be issued for failure to pay the GAL fees, as a child support-like domestic
support obligation, with the bond paid over to the GAL.

Consider also other collection options such as recording a memorandum of judgment against any real property so that the GAL
fee child support statutory lien (pursuant to 750 ILCS (d)) becomes a judgment lien as well.

Because the collection of GAL fees is in the nature of child support, it is possible, with the cooperation of the court and the
circuit clerk, to have GAL fee payments withheld from the paycheck of a responsible party, in the same way that child support
is withheld. Once an order for GAL fees to be paid on a regular (preferably monthly) interval is signed by the judge, the GAL
should work with the circuit clerk to flag the GAL collection/income withholding notice in the State Disbursement Unit (SDU)
computer system. Some circuit clerks use a lettering system after the case number and have used the letter “g” behind the docket
number on all forms (child support data sheet, worksheet, income withholding notice) as follows: “23-FA/D/AD-123g.” Check
with your circuit clerk's office for its preferred procedure.

You don't want to mix up GAL child support withholdings with any of the regular child support withholdings. When completing
the income withholding notice for GAL fees, it is best to use a firm's Tax Identification Number rather than the GAL's personal
Social Security Number (SSN) to avoid any interest payments the SDU may collect on the child support/GAL judgment being
assessed personally to your individual SSN. Filing an order/notice to withhold with the clerk is optional.

A best practice for use of income withholding notices (IWO) for collection of GAL fees is to have a payment plan reduced to
a monthly basis in the judgment. Consider the following sample language: “Judgment is entered in favor of ABC Law Firm,
LLC., and against, PARTY, in the total amount of $ _____; PARTY to make monthly payments of $ _____ until paid in full.”
Conversely, you may require “payment in full within 30 days.”

In the income withholding order, GALs will need to provide a remittance identifier number (FIPS) for their county. The purpose
of the FIPS number, along with the docket number, is so that the SDU can identify which county the payment was submitted for in
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order to properly apply those payments. Circuit clerk offices and your regional office of Healthcare and Family Services' (HFS)
Child Support Services division will have this information.

The GAL should send a cover letter to the payroll clerk of the responsible party's employer, so that payroll is aware that they use
the “g” naming convention when submitting each payment to the SDU. If the exact case number is not submitted, the payments
will not be processed correctly by the SDU. The GAL may then wish to set up direct deposits with the SDU.

Once the GAL payments are paid in full, a new IWO with the notice of termination should be sent to the SDU and filed with the
clerk's office. It is believed to be the policy of HFS to not enforce or collect private GAL income withholding notices/orders.

Before engaging in any contempt action for GAL/child support/domestic support, it is important that any petition for indirect
civil contempt include a “due-process procedural safeguard,” which includes: 1) notice to the defendant that the “ability to pay”
is a critical issue in the contempt proceeding; 2) the use of a form to elicit relevant financial information; 3) an opportunity at
the hearing for the defendant to respond to statements and questions about their financial status; and 4) an express finding by
the court that the defendant has the ability to pay. Without these due-process procedural safeguards, contempt proceedings and/
or a body-attachment option could be constitutionally suspect.

There are a variety of collection options available to GALs serving across the state. Since the family law statute classifies GAL
fees as a domestic support obligation per state policy, practitioners can collect their GAL fees as a form of child support using
the various remedies many family law practitioners utilize in private cases.

As GALs across the state implement these options, they may find that they now have additional tools in their collection toolboxes
for private-pay GAL assignments. We leave for another day whether and how to reform GAL payment options to encourage
more participation in the often-small subset of practitioners who handle GAL work in the various courtrooms across the state.

This is an excerpt of an article that appeared in the July 2023 issue of Family Law, the newsletter of the ISBA's Section on
Family Law. It is available to all ISBA members at law.isba.org/458arXw.
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