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I. Lease formats 

A. Written v. oral 

B. Statute of Frauds: Any contract concerning real estate that is incapable of 

performance within the term of one year must be in writing. 

 

II. Lease terms 

A. Written terms are expressly set forth in document. 

B. Oral lease terms set forth in oral communication and course of dealings. 

C. Unless there is an express covenant to the contrary, the landlord must give 

tenant advance notice of intent to terminate lease. 

1. Week-to-week lease: If the tenant holds over, the landlord may 

terminate by 7 days written notice. § 9-207 (a)1 

2. Lease more than 7 days & less than year: The landlord shall give the 

tenant 30 days advance notice. § 9-207 (b) 

3. Year-to-year lease: The landlord shall give the tenant at least 60 days 

advance notice. The notice must be given within 4 months before the 

last 60 days of the term.  § 9-205  

4. Mutual termination of lease: The parties may end an oral or written 

lease by mutual agreement. Exception: Safe Homes Act   See VI.B.7   

 

III. Breach of lease 

A. Most common: non-payment of rent 

1. Less than six months owed, the landlord must give the tenant the 

opportunity to cure the default before an eviction action can be filed. 

a. Landlord must serve a 5-day notice to give the tenant opportunity 

to pay rent due. § 9-209   

https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTer

minationNonpaymentRent.pdf  

b. If tenant fails to pay the rent within 5 days, landlord may file suit for 

both possession of the premises and for a money judgment. § 9-209 

c. Date of service excluded; last day excluded if Saturday, Sunday or 

holiday. Statute on Statutes, 5 ILCS 70/1.11 

 
1 Unless indicated otherwise, citations are to provisions of the Illinois Code of Civil 

Procedure, Article IX, 735 ILCS 5/9-101 et seq. 
 

https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTerminationNonpaymentRent.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTerminationNonpaymentRent.pdf
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d. Acceptance of partial payments may invalidate right to terminate.  

2. Six months or more owed, the landlord does not have to give the tenant 

notice and can file suit immediately. § 9-204; but see § 9-209    

B. Breach of other lease covenants 

1. Landlord must serve 10-day notice to quit to terminate. § 9-210 

https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTer

minationLeaseViolation.pdf  

2. Date of service excluded; last day excluded if Saturday, Sunday or 

holiday. Statute on Statutes, 5 ILCS 70/1.11 

C. When a tenant fails to leave premises after expiration of lease, the landlord 

is not required to give notice to the tenant. § 9-213.  

- A holdover tenant is liable for double rent if the landlord gives notice 

for immediate possession. § 9-202 

https://courts.illinois.gov/forms/approved/eviction/EVC_Demandfor

Possession.pdf   

D. No notice is required for squatters or unwelcome guests. 

 

IV. Service of notice 

A. Methods of service: (1) personal service on tenant; (2) personal service on 

person 13+ years old residing or occupying premises; (3) 

registered/certified mail sent to tenant with return receipt from addressee; 

& (4) if no one in actual possession - posting on premises. §§ 9-104, 9-211  

B. Affidavit of service § 9-212 

https://courts.illinois.gov/court/Forms/approved/eviction/EVC_Affidavit

ofServiceofDemandorNotice.pdf  

 

V. Specific procedures for certain tenancies & tenants 

A. Mobile homes § 9-103 

B. Condominiums §§ 9-104.1, 9-104.2, 9-104.3, 9-106.1, 9-111 

C. Farmland §§ 9-105, 9-206, 9-206.12 

D. Military personnel § 9-107.10 

E. Subsidized housing § 9-119 

F. Mortgage foreclosures §§ 15-1101 et. seq.  

 

VI. Filing suit 

A. Eviction complaint with attachments plus date certain summons § 9-106 

1. Standardized Complaint form used statewide § 9-109.6 

https://courts.illinois.gov/court/Forms/approved/eviction/EVC_Evi

ctionComplaint.pdf  

a. Documents not attached 

https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTerminationLeaseViolation.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_NoticeTerminationLeaseViolation.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_DemandforPossession.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_DemandforPossession.pdf
https://courts.illinois.gov/court/Forms/approved/eviction/EVC_AffidavitofServiceofDemandorNotice.pdf
https://courts.illinois.gov/court/Forms/approved/eviction/EVC_AffidavitofServiceofDemandorNotice.pdf
https://courts.illinois.gov/court/Forms/approved/eviction/EVC_EvictionComplaint.pdf
https://courts.illinois.gov/court/Forms/approved/eviction/EVC_EvictionComplaint.pdf
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https://courts.illinois.gov/Forms/approved/eviction/Evicti

on_Affidavit_Supporting_Documents.pdf  

b. Summons 

https://courts.illinois.gov/forms/approved/eviction/EVC_

EvictionSummons.pdf  

2. Landlord may sue one or several tenants on the same lease. § 9-113 

B. The tenant can generally deny the allegations of the complaint and raise 

any issues “germane to the distinctive purpose of the proceedings. § 9-106 

1. Rent not owed; past due rent paid in time; landlord refused tender  

2. Tenant did not violate lease  

3. Improper notice; no notice; suit filed before notice deadline expired 

4. Breach of implied warranty of habitability    Jack Spring v. Little, 

50 Ill. 351 (1972) 

5. Retaliatory eviction    Clore v. Fredman, 59 Ill. 20 (1974) 

6. Eviction because tenant is sexual assault/DV victim § 9-106.2 

7. Safe Homes Act, 765 ILSC 750/15 – Tenant or household member 

a. Threat of domestic or sexual violence on premises 

b. Domestic or sexual violence occurred on premises 

8. Retaliation on the basis of immigration status § 9-106.3  

9. Race discrimination 42 U.S.C. §§ 3604, 3612 

10. Violation of COVID-19 Moratorium Executive Order  

a. Exceptions: 

i. Tenant poses a direct threat to the health and safety 

of other tenants, 

ii. An immediate and severe risk to property, or  

iii. Property is non-residential. 

b. Certificate of compliance with Governor’s Executive 

Order (12/20/20 Order of Illinois Supreme Court) 

https://courts.illinois.gov/SupremeCourt/Announce/2020/

122220-1.pdf  [page 4 of this handout] 

i. Certify one of the three exceptions applies, or 

ii. Service of Illinois Housing Development form & 

did not receive a qualifying declaration from tenant. 

https://df7qosnywqs6g.cloudfront.net/wp-

content/uploads/2021/01/Tenant-Declaration-

Forms-1.8.21.pdf [pages 5-6 of this handout] 

11.   Landlord’s duty to mitigate damages § 9-213.1 

C. Either party may demand a jury trial § 9-108 

D. Summary of proceedings 

1. Notice 

https://courts.illinois.gov/Forms/approved/eviction/Eviction_Affidavit_Supporting_Documents.pdf
https://courts.illinois.gov/Forms/approved/eviction/Eviction_Affidavit_Supporting_Documents.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_EvictionSummons.pdf
https://courts.illinois.gov/forms/approved/eviction/EVC_EvictionSummons.pdf
https://courts.illinois.gov/SupremeCourt/Announce/2020/122220-1.pdf
https://courts.illinois.gov/SupremeCourt/Announce/2020/122220-1.pdf
https://df7qosnywqs6g.cloudfront.net/wp-content/uploads/2021/01/Tenant-Declaration-Forms-1.8.21.pdf
https://df7qosnywqs6g.cloudfront.net/wp-content/uploads/2021/01/Tenant-Declaration-Forms-1.8.21.pdf
https://df7qosnywqs6g.cloudfront.net/wp-content/uploads/2021/01/Tenant-Declaration-Forms-1.8.21.pdf
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2. Complaint & summons 

3. Default or trial 

4. Judgment (eviction order) 

https://courts.illinois.gov/forms/approved/eviction/Eviction_Order

_Approved.pdf   

5. Execution of judgment 

 

 
 

https://courts.illinois.gov/forms/approved/eviction/Eviction_Order_Approved.pdf
https://courts.illinois.gov/forms/approved/eviction/Eviction_Order_Approved.pdf
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