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IN CAMERA INTERVIEWS
INSIGHT FROM THE
BENCH

BY
RET’D JUDGE JERELYN MAHER

REALITY CHECK - HOW DO
JUDGES VIEW GAL’S

¢ INDEED THE “EYES AND EARS OF THE COURT”
e THE ONE WHOSE SOLE AGENDA IS BEST INTEREST
e AND MANY TIMES LOOK TO THE GAL FOR A “GOOD
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GAL AND ERROR FREE RECORD

IT IS IN THE CHILD’S BEST
INTEREST TO DO IT RIGHT

e MAY FALL UPON THE GAL TO INFORM THE COURT,
LAWYERS AND PARTIES OF THE “RIGHT” LAW AND
PROCEDURE

¢ DOING IT RIGHT MEANS NOT DOING IT AGAIN -
FINALITY IS IMPORTANT TO CHILDREN

e PARTICULARLY APPLIES TO IN CAMERA INTERVIEWS
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750 ILCS 5/604.10(a)

Combination of “shalls” and “mays”

And in this section shall means shall

The First Fundamental Principle is
a MAY

“THE COURT MAY INTERVIEW THE CHILD”

DISCRETIONARY
Including when

GRUNSTAD v COOPER, 2012 IL App (3d) 120524




Who may request

e Any party can request
® GAL may (SCR 907)

¢ Judge on own motion

purpose

To ascertain the child’s wishes as to allocation of
parental responsibilities
Thus,

Wishes as to decision making and parenting time
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Trial judges constantly
admonished

¢ Child preference is just one factor to consider in
reaching a custody decision

® Recently “encouragement” to utilize

GAL needs to be “steady”

® |n camera is to elicit wishes ONLY

¢ balance impact interview have on the child
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Questions to ask and advise court

. Is the interview being conducted to elicit
evidence of conduct e.g. sexual abuse IRM AGERS,
2013 IL App (5t") 120375?

. Is the interview being conducted because lawyer
or party failed to put on the evidence?

Remember in camera only to elicit preference

Questions as to impact

1. Is the child too coached?
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Questions as to impact cont

2. Are there mental health concerns?

3. Is the child angry? ....maybe a good reason for
interview

Questions to ask as to usefulness

1. Is the child mature enough to articulate?

2. If the case is not even close why do? .... There
may be a good reason
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Presence of counsel

“counsel shall be present at the interview unless
otherwise agreed upon by the parties”

GAL - do you encourage counsel to waive?

GAL - are you counsel for purposes of this statute?

Self-represented litigants

IN RE KNOCHE, 322 Ill.App.3d 297 (5th Dist. 2001)

Parents are not in chambers for the interview for a
good reason!!!!

But.....
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KNOCHE advised

in the future

¢ Trial court specifically explain to the SRL why
parents cannot be present

¢ Give the SRL the option of submitting questions to
the court during the interview and explain same
opportunity given to other side

e But within court’s discretion to ask requested
questions

Court reporter is mandatory

Statute says do it in chambers

With a court reporter present

Il App.3d 486

GAL make sure the transcript is sealed to be released
only upon order of the court
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Conducting interview

¢ Trial judges are trained to be sensitive and careful
and in camera major part of judicial education

¢ That’s the law - IRM HEFER, 282 Ill.App.3d 73

conclusion

THANKS FOR YOUR HARD WORK AND DEDICATION
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