Hon. Amy McFarland, Assoc. Circuit Judge
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Guardian ad Litem.

The guardian ad litem shall testify or submit a written report to the court regarding his or her
recommendations in accordance with the best interest of the child. The report shall be made
available to all parties. The guardian ad litem may be called as a witness for purposes of
cross-examination regarding the guardian ad litem’s report or recommendations. The
guardian ad litem shall investigate the facts of the case and interview the child and the
parties.750 ILCS 5/506(a)(2).

Guardian ad Litem is the only appointment under 750 ILCS 5/506 who is authorized to
make recommendations through written report or testimony and is subject to cross-
examination

Child’s representative does not make recommendations. §506(a)(3) was rewritten in
2006 to address constitutional problems in In re Marriage of Bates, 212 ll.2d 489, 289
lIl.Dec. 218, 819 N.E.2d 714 (2004).




Basic Outline of a GAL report

Outline of investigation
. Background/Procedural history of case
I. Statutory factors and analysis
V. Recommendations




l. Outline of your investigation-
What have you done lately?

Meetings with parties, child(ren) and other third party witnesses.
Review of pleadings and materials from the parties.”

Communication with teachers/day care providers, health/mental health
providers.

Appearance and hearings and settlement conferences.
Other investigative tasks that are relevant to the case.

Practice Tips:

*Carefully review Order of appointment. Often times a judge may limit the parties and
attorneys from providing certain information until/unless asked for by the GAL.

Be as detailed as possible so Court and parties see the work you have put into their case.

e
\ ‘j’"



Il. Background/Procedural history

Give the reader (the Court) an understanding of the current
situation and the history that led to the current issue in dispute.
Personalize the parties and the child(ren).

Practice Tip:

KEEP IT SIMPLE. Do not give the full history of a case if there
has been substantial litigation that is not relevant to the pending
issue for which you are making a recommendation.




l1l. Statutory factors and analys

= Parenting Allocation cases now have two sets of best interests to analyze.
= Parental decision making factors 750 ILCS 5/602.5(c)

= Parenting time factors at 750 ILCS 5/602.7(b)

= This is the heart of your report and sets up the framework for your
recommendations.

= |[dentify any concerns that were not resolved in your investigation so parties
can address at trial.

Practice Tips:
= Less can be more.

= Be fair and balanced.




- Be Concise. S.M.A.R.T.

- ldentify areas of agreement between the parties;
make recommendations (within your appointed
capacity) on ALL issues in dispute.
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OTHER CONSID

When to file a written report or testify.

ERATIONS

How much hearsay, if any, to include. Child, party, third parties??
How to balance child’s request that something not be included or shared.

How to prepare a report that is fair, but does not destroy ability to work with both
parents for best interests of the child(ren).

How do you address concerns that are outside your scope of appointment.
Have someone else read your report. Does it make sense and is it simple to read?
Don’t be afraid to pull the trigger and make a decision in your recommendation.










