SENTENCE CREDIT IN ILLINOIS CRIMINAL CASES

Since lllinois became a state in 1818, the law relating to the length of criminal
sentences and factors that determined when a prisoner would be released have
undergone numerous changes.

Some sentencing laws resembled the modern indeterminate sentence, and others
resembled modern determinate sentences

Indeterminate Sentence: An indeterminate sentence is imposed as a range of
years, a minimum and maximum set by the legislature, with the prisoner’s release
date being determined by a parole board.

Determinate Sentence: A determinate sentence is for a specific number of years
or months within a range set by the legislature.

lllinois abolished indeterminate sentences in 1978, along with parole boards that
decided when an inmate would be released from prison.

Starting in 1978, the state transitioned into all determinate sentences.

Parole and the parole board were replaced with Mandatory Supervised Release
(MSR) and the Prison Review Board.

The lllinois General Assembly has created various means of reducing the amount
of time a defendant will serve on the sentence imposed.

Under the former indeterminate sentencing, a defendant’s participation in
counseling and other programs offered by correctional institutions was considered
by the parole board when determining when to release the defendant from
prison.

With determinate sentencing, a defendant’s completion of programs offered by
the county jail or IDOC results in days of credit toward defendant’s sentence.



Both before being sentenced, and while serving their sentence, defendants in
lllinois can receive statutory sentence credit and credit for completion of various
programs.

PRESENTENCE CREDIT

There are two types of sentence credit that can be accumulated prior to the
defendant being sentenced.

1. Time Served. Defendants shall be given credit for the number of days spent in
custody on an offense prior to being sentenced for that offense. (730 ILCS 5/5-
4.5-100).

2. Jail Programs Credit. The trial court shall give the defendant credit for
successfully completing county programming while in custody prior to imposition
of sentence at the rate specified in 730 ILCS 5/3-6-3 (730 ILCS 5/5-4.5-100(c-5).

Effective on that same date the General Assembly abolished indeterminate
sentencing and adopted determinate sentence, February 1, 1978, lllinois

established day-for-day good time credit.

For the next 20 years, until 1998, criminal defendants received 50% credit toward
their sentence.

STATUTORY SENTENCE CREDIT—TRUTH IN SENTENCING

In 1998, the General Assembly passed a new statute establishing rules and
regulations for sentence credit. 730 ILCS 5/3-6-3

This statute is commonly known as the Truth in Sentencing law.

One of the purposes of this statute was to prevent the early release
of defendants who have committed serious crimes of violence.

This statute limits the amount of sentence credit defendants can receive for
certain offenses to less than the 50% credit that could be earned for all offenses
since 1978.



The Truth in Sentencing statute establishes amounts of sentence credit in terms of
a per centage of the sentence imposed.

This can also be expressed in terms of the per centage of the sentence a
defendant must serve if no other form of sentence credit is received by the
defendant.

There are 5 levels of sentence credit available for defendants.
The statute identifies which offense fall into each of these levels.
50%: This is the day-for day good time credit established by statute in 1978.

60%: Defendants must serve 60% of their sentence. Sentence credit cannot
exceed 40%.

75%: Defendants must serve 75% of their sentence.

e In 2017 the General assembly passed a bill that would allow defendant
sentenced to an offense in this level to earn additional sentence credit
that would reduce the minimum amount of time they would have to
serve to 60%.

85%: Incarcerated defendant must serve 85% of their sentence. There is
essentially no sentence credit available for offenses in this level (unless defendant
loses some of the 15% credit available, in which case, defendant may ear the lost
sentence credit back through other forms of sentence credit).

100%: Defendant at this level must serve 100% of their sentence. No sentencing
credit is allowed. The offenses in this level are 1% Degree Murder, Terrorism, and

defendants serving a life sentence.

Nearly half of the people serving sentences in IDOC are incarcerated for truth in
sentencing offenses (60%,75%, 85%. or 100%)

Mandatory Minimum Sentences:



A defendant sentenced to county jail for an offense that has a mandatory
minimum jail sentence, shall not receive a good behavior allowance (good time
credit) that would reduce the sentence below the mandatory minimum.

Periodic Imprisonment:

Periodic imprisonment is a form of sentence in which the defendant, who is
sentenced to serve a term in the county jail, may be leased for a period of hours
during the day or for a period of days.

The most common forms of periodic imprisonment are work release and
sentences to be served on weekends.

A defendant sentenced to a term of periodic imprisonment in a county jail may
not receive good time credit for that sentence unless authorized by the judge.
(730 ILCS 130/3).

Physical Harm To Victim:

A person who inflicts physical harm upon another person in committing the
offense for which he is sentenced to county jail, shall receive no good behavior
allowance (good time credit), (730 ILCS 130/3).

Consecutive Sentences:

When a defendant is sentenced to consecutive sentences for multiple offenses,
where one or more of the offenses is a felony, IDOC will treat the combined
sentences as one sentence. See 730 ILCS 5/5-8-4(g).

The minimum amount of time to be served on each sentence, based on its truth in
sentencing level, will be combined to determine the aggregate number of years
defendant must serve.

The defendant will not receive more than one day sentence credit for each day
served prior to sentencing (credit for time served), no matter how many offenses
for which defendant was in custody.



Concurrent Sentences:

When a defendant is sentenced multiple pending felony offenses in the same
county, the sentences will usually be ordered to run concurrently unless the court
finds that the sentences are required to be mandatorily consecutive, or the court
in its discretion, orders the sentences to be served consecutively.

By plea agreement, sometimes sentences imposed in different counties can be
ordered to run concurrently.

A sentenced can be ordered to be served concurrently with a sentence that the
defendant is already serving.

When the defendant is sentenced to IDOC on multiple cases to be served
concurrently, IDOC will do a separate determination for each offense as to the
amount of time the defendant will have to serve on each respective sentence.

This determination for each offense will include the length of each sentence, the
amount of credit for time served, and the amount of statutory sentence credit
available to the defendant for each case based on the truth in sentencing level of

each offense.

If the defendant receives sentence credit in IDOC while serving concurrent
sentences, the credit will be applied to each sentence.

Essentially, the defendant will serve the amount of time for the offense that
results in the longest sentence.

The case with the longest sentence will determine the defendant’s release date.

SENTENCE CREDIT AVAILABLE FOR AN IDOC SENTENCE

The Truth In Sentencing statute also establishes other forms of sentence credit
that an inmate in IDOC can receive toward their sentence.



Once the defendant begins to serve their DOC sentence, the three most common
forms of sentence credit available to the are:

1. Statutory Sentence Credit
2. Earned Discretionary Sentence Credit (EDSCO

3. Earned Program Sentence Credit (EPSC)

Statutory Sentence Credit is the amount of credit that can be given for a
particular offense as set out in 730 ILCS 5/3-6-3 expressed as a per centage of the
sentence that must be served (50%, 60%, 75%, 85%, 100%).

Earned Discretionary Sentence Credit (EDSC), 730 ILCS 5/3-6-3(a)(3) and 20 Ill.
Admin. Code 107.210, is additional credit the IDOC can award to an inmate.

An inmate can earn up to 180 days of EDSC if their sentence is less than 5 years
and up to 365 days for sentence of 5 years or more.

This credit is similar to Meritorious Good Time Credit and Supplement Sentence
Credit. While there is still a statutory reference to these two kinds of sentence
credit, for the most part, they have been replaced by Earned Discretionary
Sentence Credit.

An inmate must have served at least 60 days of their sentence in DOC before
being eligible for EDSC. However, a recent change in the law allows the inmate’s
credit for time served in county jail prior to sentencing to count toward the 60
days.

To be eligible for EDSC, the inmate:

1. Must be charged with offense(s) for which the inmate could receive
statutory sentence credit.

2. Must have served 60 days of the DOC sentence in a DOC facility;

3. Must have received a risk and needs assessment administered with a
validated instrument. 20 lll. Admin. Code 1-07.210(b)(1).



No individual in custody shall be eligible to receive earned discretionary sentence
credit if the individual:

1) Is serving a term of natural life or has been sentenced to death;

2) Is serving a sentence for 1st degree murder or the offense of terrorism;

3) Has been found guilty of a 100-level disciplinary offense under 20 Ill. Adm.
Code 504 during the 12 months preceding the review;

4) Has been found guilty of, or has a pending charge resulting from a criminal
offense committed during the individual’s term of incarceration; or

5) Has an active Order of Protection.

Substance Abuse: If the defendant’s confinement order recommends
substance abuse treatment, no EDSC will be awarded unless defendant
completes substance abuse treatment.

Sex Offenders: An inmate who has been convicted of a sex offense must
complete sex offender treatment before being eligible for EDSC. 20 Ill. Adm.
Code 107.210(d), (e) and (f).

IDOC can revoke EDSC for violation of department rules. 730 ILCS 5/3-6-
3(a)(5)(c).

IDOC Earned Program Sentence Credit:

Credit towards an inmate’s sentence can be earned while in the custody of IDOC
for participating in a number of programs offered by the department.

Inmates can earn one day of credit towards their sentence for the following
programs: (720 ILCS 5/3-6-3(a)(4)

GED

Full-time Substance Abuse Programs
Correctional Industry Assignments
Educational Programs

Behavior Modification Programs



Life Skills Courses
Re-Entry Planning
Work Release

GED and College Degrees:

An inmate can receive sentence credit for completing the requirements for the
following diplomas and college degree:

GED: 90 days

Associate Degree: 120 days

Bachelor’s Degree: 180 days

Master’s or Professional Degree: 180 days

Other Program Credit:

Inmates who are not eligible for the above-named programs, can earn .5 days
credit per day of participation in the following programs:

Self-improvement Programs
Volunteer Work
Work Assignments that are not eligible activities

Revocation of Sentence Credit:

The department can revoke all or part of sentence credit for EDSC for violations of
departmental rules. 730 ILCS 5/3-6-3(5)(5).



