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REPRESENTATION 
 
McLean County Bar Association 
November 18, 2014 

Marisa Wiesman, Prairie State Legal Services 



Who we are 

Prairie State is a non-profit law firm that provides free civil 
legal aid to people who cannot afford an attorney and who 
have a legal problem affecting their basic human needs. 



Our services 
 

 Civil legal issues affecting basic human needs 
 
 Services range from education, to advice over 

the phone, to representation in court and at 
administrative hearings 

 
 All services are free 
 



What we did in 2013 

Consumer - 11%

Employment - 4%

Family - 27%

Health - 4%

Housing - 37%

Income Maintenance - 8%

Miscellaneous - 9%

14% 
survivors of 

domestic violence 

58% 
under 100% of 

poverty 
Numbers based on cases opened in 2013 

16,177 
cases opened in 

2013 



Our plan for today 

 Two topics 
 Illinois Supreme Court Rule 138 
 Limited scope representation – Illinois Supreme Court 

Rules 11, 13, and 137 

 
 “How to” guide – focus on the rules 
 



RULE 138 
Personal Identity Information 



Rule 138: Personal Identity Information 

 Purpose is to protect personal identity information 
that could be used for identity theft 

 
 Two elements: 

 Requires redaction of personal identity information 
from public court filings 

 When personal identity info is required by law, 
requires provision of unredacted info through filing of 
“Notice of Confidential Information Within Court Filing” 

 
 



Applicability 

 Applies to civil proceedings only 
 
 Applies to paper and electronic filings 
 
 Does not apply to cases filed confidentially and not 

available to the public (e.g. adoption, juvenile) 
 Rule does apply to adult guardianship cases eff. 

1/1/14 



What is “personal identity info?” 

 (1) Social Security and individual taxpayer-identification 
numbers;  

 (2) birth dates [eff. Jan. 1, 2015]; 
 (3) names of individuals known to be minors [eff. Jan. 1, 

2015]; 
 (4) driver’s license numbers; 
 (5) financial account numbers; and 
 (6) debit and credit card numbers. 

 
 A court may order other types of information redacted or 

filed confidentially 
 
Rule 138(b) 

 



Redacting personal identity info 

 Public filings must contain redacted personal identity 
information 

 
 What to include in your redacted filings: 

 (1) the last four digits of the Social Security or individual 
taxpayer-identification number; 

 (2) the year of the individual’s date of birth [eff. Jan. 1, 2015]; 
 (3) the minor’s initials [eff. Jan. 1, 2015]; 
 (4) the last four digits of the driver’s license number; 
 (5) the last four digits of the financial account number; and 
 (6) the last four digits of the debit and credit card number. 
 

Rule 138(c) 



The Moving Target 

 Rule 138 currently applies to: 
 Social Security numbers and individual taxpayer IDs 
 Driver’s license numbers 
 Financial institution numbers 
 Credit and debit card numbers 
 

 Rule 138 does not yet apply to: 
 Birth dates (eff. 1/1/15) 
 Names of minor children (eff. 1/1/15) 
 Current proposal removes these provisions entirely 



Rule 138 Form 

 When unredacted personal identity information is 
required, you must provide unredacted personal 
identity info via “Notice Of Confidential Information 
Within Court Filing” (Rule 138 form) 

 
 Must be in substantial compliance with form 

attached to Rule 138 
 Form available on McLean Co Circuit Clerk’s website 

 
Rule 138(c) 



File Rule 138 form once 

 After filing the initial Rule 138 form, subsequent 
court filings shall include only redacted personal 
identity information with appropriate reference to 
the Rule 138 form 

 
 Exception: if personal identity info must be 

amended or changed, must file additional Rule 138 
form 
 



Rule 138 form not always needed 

 Redaction of “personal identity information” is 
always required 

 
 Rule 138 form is required only when “the filing of 

[unredacted] personal identity information is 
required by law, ordered by the court, or otherwise 
necessary to effect disposition of a matter” 



What happens to the Rule 138 form? 

 Clerk shall impound the Rule 138 form immediately 
upon filing 

 
 Rule 138 form will be stored in location separate 

from court file 
 

Rule 138(c) 



Who can access personal identity info? 

 Info provided in the Rule 138 form shall be 
available to: 
 The parties; 
 The court;  
 The clerk (who may transfer info to “appropriate justice 

partners” – e.g. sheriff, GAL, SDU); 
 The Secretary of State or other governmental agencies; 
 Legal aid agencies or bar association pro bono groups 
 

Rule 138(d) 



What if someone else needs the 
unredacted personal identity info? 
 “…the clerk, the parties, and the parties’ attorneys 

may prepare and provide copies of documents 
without redaction to financial institutions and other 
entities or persons which require such documents.” 
 e.g. QDRO that must contain full birth date 
 

 How does this work? 
 Clerk will only file stamp a document going into the 

court file 
 Motion to Seal/Impound the unredacted version? 
 

Rule 138(d) 



Compliance 

 Clerk and court not required to review filings for 
compliance 
 Clerk may bring noncompliance to court’s attention 
 Court cannot require clerk to check for noncompliance 
 Clerk not required to redact 
 

Rule 138(e) and (g) 



Failure to comply  

 Can file motion for redaction/impoundment of 
document already filed 
 If motion allowed, clerk shall impound unredacted 

version of document 
 
 Court may award reasonable expenses, including 

attorney fees and court costs, if violation of Rule 
138 is willful 

 
Rule 138(f) 



Cases to watch 

 Dissolution, parentage, child support 
 Schultz v. Performance Lighting, Inc., 2013 IL 115738:  

Notice of Withholding that fails to include the obligor’s 
SSN is insufficient to impose a duty of compliance on 
the employer 

 Child Support Data sheet is impounded – clerk would 
like unredacted personal identity info 

 Order of Protection 
 Minor Guardianship 
 Wills 
 



LIMITED SCOPE 
REPRESENTATION 
Rules 11, 13, and 137 



What is limited scope representation? 

 Apportionment of representation between the 
attorney and the client 

 
 Includes litigation and non-litigation matters 
 
 Also called “unbundled legal services” 
 



Examples of Limited Scope 
Representation 
 Draft a divorce petition and a petition for temporary 

relief without signing the pleadings and without 
entering an appearance 

 Take a deposition in a case or prepare written 
discovery 

 File and argue a motion to vacate a default judgment 
in a foreclosure case 

 Represent a client at an OP hearing within a divorce 
case 

 Negotiate and write a joint parenting agreement 
 Represent a client in mediation 

 



Reasons to Consider Limited Scope 

 Reduces the number of pro se litigants (who are 
pro se only because they can’t afford an attorney) 

 Helps judges manage courtrooms 
 Makes lawyers more accessible and affordable 
 Opens the market of low and moderate income 

clients and creates new business opportunities for 
litigation attorneys 

 Rules allow withdrawal without court approval 



Consumer Demand for Unbundling 

 70% not at all familiar with unbundled services 
 
 2/3 interested in exploring unbundling as an option 
 
 2/3 say they would consider the availability of 

unbundling when choosing a lawyer 
 
 Demand higher among younger and lower income 

 
2010 ABA/Harris Survey – www.americanbar.org  

http://www.americanbar.org/


Is this ethical? 

 RPC 1.2(c): “A lawyer may limit the scope of 
the representation if the limitation is 
reasonable under the circumstances and the 
client gives informed consent.” 

 



Litigation 

 Illinois Supreme Court Rules 11, 13, and 137 were 
amended effective July 1, 2013 to expressly allow 
the unbundling of civil litigation 

 
 Applicable to civil proceedings and state court only 



Limited Scope Appearance 

 Amendment to Illinois Supreme Court Rule 13 – eff. 
7/1/13 

 
 Limited scope appearance required only if you are 

actually appearing in the court case 



Entering an Appearance 

 Attorney must have a written agreement with 
client to provide limited scope representation in 
civil litigation 

 
 Must use/file the Notice of Limited Scope 

Appearance attached to Rule 13 – see handout 
 

Rule 13(c)(6) 



Notice of Limited Scope Appearance 
Form 

 Requires date of written agreement limiting scope 
of representation 

 
 Requires description of representation 

 Special line for family law matters 

 
 Requires client’s signature 

 



Appearance Fees 

 May file a Notice of Limited Scope Appearance more 
than once in a case.  

 
 Must file a new Notice of Limited Scope Appearance 

before taking on an additional aspect of the 
proceeding.   

 
 Rule 13(c)(6): “A party shall not be required to pay 

more than one appearance fee in a case.” 
 



Get me out! 

 Two ways to withdraw upon completion of limited 
scope appearance: 
 oral motion  
 written notice 

 
 No change in procedure for withdrawal for other 

reasons (e.g. nonpayment, breakdown of 
relationship) 

 
Rule 13(c)(7) 



Objections to Withdrawal 

 If the party objects on the basis that the attorney has 
not completed representation, court must hold an 
evidentiary hearing 
 If withdrawal by oral motion, hearing can be held 

immediately or at specified later date 
 

 If party objects on a basis other than the attorney’s 
failure to complete representation, court must hold a 
non-evidentiary “hearing” 
 

Rule 13(c)(7) 



Withdrawal Option 1: Oral Motion 

 Attorney can withdraw by oral motion without prior 
notice if representation is completed at or before a 
hearing attended by the party 
 

 This is the preferred method 
 

Rule 13(c)(7)(i) 



Withdrawal Option 2: Written Notice 

 May file written Notice of Withdrawal using the form attached to 
the rule 

 
 Must be served on the party the attorney represents, other counsel 

of record and other parties not represented by counsel, and the 
judge then presiding over the case 
 

 Party has 21 days to file an Objection to Withdrawal of Limited 
Scope Appearance (attached to rule) 
 If no timely Objection is filed, limited scope appearance automatically 

terminates without entry of a court order after 21 days 
 If Objection is filed, attorney must notice up hearing 
 

Rule 13(c)(7)(ii) 



Written agreement is really important! 

 The only legitimate objection to withdrawal is that 
the attorney has not completed representation - so 
it is really, really important that the written 
agreement and appearance specifically and 
accurately describe the limited scope representation 

 
 Written agreement (retainer) and appearance 

should use the same language 



You really can withdraw! 

 Comment to Rule 13: “[T]he court must allow the 
attorney to withdraw unless the court expressly finds 
that the attorney has not completed the representation 
specified in the Notice of Limited Scope Appearance….  
A court’s refusal to permit withdrawal of a completed 
limited scope representation, or even its 
encouragement of the attorney to extend the 
representation, would disserve the interests of justice 
by discouraging attorneys from undertaking limited 
scope representations out of concern that agreements 
with clients for such representations would not be 
enforced.” 



Service 

 After an attorney files a Notice of Limited Scope 
Appearance service of all documents shall be 
made on both the attorney and the party 
represented on a limited scope basis until the 
limited scope representation is complete 
 

Rule 11(e) 



Practice considerations 

 Easier to limit scope based on time period rather than 
subject matter  
 e.g. “representation at November 18, 2014 hearing on 

Motion to Vacate Default Judgment” rather than 
“representation regarding child custody” 

 
 Notify clerk when limited scope appearance expires? 
 
 Set clear expectations 

 Clear language 
 Clear client agreement 
 Tell judge you are appearing pursuant to a LSA 



Ghostwriting 

 An attorney may assist a self-represented person in 
drafting or reviewing a pleading, motion, or other 
paper without making a general or limited scope 
appearance. 

 
 Attorney may rely on the self-represented person’s 

representation of facts without further investigation by 
the attorney, unless the attorney knows that such 
representations are false. 

 
Rule 137(e) 



Ghostwriting 

 Attorney’s name does not need to appear on 
pleadings (but it can) 

 
 No Notice of Limited Scope Appearance required 

(because you are not appearing in the court case) 
 
 Rule applies only to state court proceedings 

 Negative federal case law 
 
Rule 137(e) 



Communication with Persons 
Represented by Counsel 

 RPC 4.2 does apply to limited scope representation 
cases 

 



RPC 4.2: Communication with Persons 
Represented by Counsel 
 Comment 8A: For purposes of this Rule…lawyer is only 

deemed to know that the person is represented by 
another lawyer, and the subject of that representation, 
upon receipt of (i) a proper Notice of Limited Scope 
Appearance under Supreme Court Rule 13(c)(6), or 
(ii) with respect to a matter not involving court 
proceedings, written notice advising that the client is 
being represented by specified counsel with respect to 
an identified subject matter and time frame.   

 A lawyer is permitted to communicate with a person 
represented under Rule 1.2(c) outside the subject 
matter or time frame of the limited scope 
representation. 
 



Not one size fits all 

 Limited scope is not appropriate in every case 
 
 Remember RPC 1.2(c) 

 The limitation must be reasonable under the 
circumstances 



Discussion  

 How can you incorporate limited scope in your 
practice? 

 
 Is a Limited Scope Appearance required in divorce 

cases if you will only represent through judgment? 
 
 Issues with withdrawal? 



Limited scope resources 

 http://www.isba.org/practiceresourcecenter/limited
scope 

 
 http://lpmt.chicagobar.org/il-limited-scope/  
 
 http://www.americanbar.org/content/dam/aba/mi

grated/legalservices/delivery/downloads/prose_w
hite_paper.pdf  

http://www.isba.org/practiceresourcecenter/limitedscope
http://www.isba.org/practiceresourcecenter/limitedscope
http://lpmt.chicagobar.org/il-limited-scope/
http://lpmt.chicagobar.org/il-limited-scope/
http://lpmt.chicagobar.org/il-limited-scope/
http://lpmt.chicagobar.org/il-limited-scope/
http://lpmt.chicagobar.org/il-limited-scope/
http://www.americanbar.org/content/dam/aba/migrated/legalservices/delivery/downloads/prose_white_paper.pdf
http://www.americanbar.org/content/dam/aba/migrated/legalservices/delivery/downloads/prose_white_paper.pdf
http://www.americanbar.org/content/dam/aba/migrated/legalservices/delivery/downloads/prose_white_paper.pdf


Why volunteer through Prairie State 

 Prairie State prescreens cases for merit and 
financial eligibility.  

 Pro bono cases are covered under Prairie State’s 
malpractice insurance.  

 Prairie State offers free CLEs to pro bono attorneys. 
 Training and mentoring from experienced legal aid 

attorneys. 
 Pro bono hours can be reported on your annual 

ARDC registration. 
 







Illinois Supreme Court Rule 138 
Personal Identity Information 

 
(a) Applicability. 

(1) In civil cases, personal identity information shall not be included in documents or 
exhibits filed with the court except as provided in paragraph (c). This rule applies to paper and 
electronic filings. 

(2) This rule does not apply to cases filed confidentially and not available for public 
inspection. 
 
(b) Personal identity information, for purposes of this rule, is defined as follows: 

(1) Social Security and individual taxpayer-identification numbers; 
(2) birth dates [eff. Jan. 1, 2015]; 
(3) names of individuals known to be minors [eff. Jan. 1, 2015]; 
(4) driver’s license numbers; 
(5) financial account numbers; and 
(6) debit and credit card numbers. 

A court may order other types of information redacted or filed confidentially, consistent with 
the purpose and procedures of this rule. 
 
(c) A redacted filing of personal identity information for the public record is permissible and 
shall only include: 

(1) the last four digits of the Social Security or individual taxpayer-identification number; 
(2) the year of the individual’s date of birth [eff. Jan. 1, 2015];  
(3) the minor’s initials [eff. Jan. 1, 2015]; 
(4) the last four digits of the driver’s license number; 
(5) the last four digits of the financial account number; and 
(6) the last four digits of the debit and credit card number. 

       When the filing of personal identity information is required by law, ordered by the court, or 
otherwise necessary to effect disposition of a matter, the party shall file a form in substantial 
compliance with the appended “Notice Of Confidential Information Within Court Filing.” This 
document shall contain the personal identity information in issue, and shall be impounded by the 
clerk immediately upon filing. Thereafter, the document and any attachments thereto shall 
remain impounded and be maintained as confidential, except as provided in paragraph (d) or as 
the court may order.  
      After the initial impounded filing of the personal identity information, subsequent documents 
filed in the case shall include only redacted personal identity information with appropriate 
reference to the impounded document containing the personal identity information. 
      If any of the impounded personal identity information in the initial filing subsequently 
requires amendment or updating, the responsible party shall file the amended or additional 
information by filing a separate “Notice Of Confidential Information Within Court Filing” form. 
 
(d) The information provided with the “Notice of Personal Identity Information Within Court 
Filing” shall be available to the parties, to the court, and to the clerk in performance of any 
requirement provided by law, including the transfer of such information to appropriate justice 
partners, such as the sheriff, guardian ad litem, and the State Disbursement Unit (SDU), the 
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Secretary of State or other governmental agencies, and legal aid agencies or bar association pro 
bono groups. In addition, the clerk, the parties, and the parties’ attorneys may prepare and 
provide copies of documents without redaction to financial institutions and other entities or 
persons which require such documents. 
 
(e) Neither the court nor the clerk is required to review documents or exhibits for compliance 
with this rule. If the clerk becomes aware of any noncompliance, the clerk may call it to the 
court’s attention. The court, however, shall not require the clerk to review documents or exhibits 
for compliance with this rule. 
 
(f)(1) If a document or exhibit is filed containing personal identity information, a party or any 
other person whose information has been filed may move that the court order redaction and 
confidential filing as provided in paragraph (b). The motion shall be impounded, and the clerk 
shall remove the document or exhibit containing the personal identity information from public 
access pending the court’s ruling on the substance of the motion. A motion requesting redaction 
of a document in the court file shall have attached a copy of the redacted version of the 
document. If the court allows the motion, the clerk shall retain the unredacted copy under 
impoundment and the redacted copy shall become part of the court record.  

(2) If the court finds the inclusion of personal identity information in violation of this rule 
was willful, the court may award the prevailing party reasonable expenses, including attorney 
fees and court costs. 
 
(g) This rule does not require any clerk or judicial officer to redact personal identity information 
from the court record except as provided in this rule. 

  
Adopted Oct. 24, 2012, eff. July 1, 2013; amended June 3, 2013, eff. July 1, 2013; amended June 
27, 2013, eff. July 1, 2013; amended Dec. 24, 2013, eff. Jan. 1, 2014. 
                                                            
  

Committee Comments 
October 24, 2012 

(Revised June 3, 2013) 
(Revised December 24, 2013) 

 Paragraph (a) 
      Supreme Court Rule 138, adopted October 24, 2012, prohibits the filing of personal identity 
information that could be used for identity theft. For instance, financial disclosure statements 
used in family law cases typically contain a variety of personal information that shall remain 
confidential to protect privacy concerns.  

Paragraph (b) 
      While paragraph (b) defines the most common types of personal identity information, it 
further allows the court to order redaction or confidential filing of other types of information as 
necessary to prevent identity theft.  

Paragraph (c) 
      The procedures in paragraph (c) address the filing of personal identity information in 
redacted form for the public record. Where the personal identity information is required by law, 
ordered by the court, or otherwise necessary to effect a disposition of a matter, the litigant shall 
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file the document in redacted form and separately file the subject personal identity information in 
a protected document titled a “Notice of Personal Identity Information Within Court Filing,” 
using the appended form. The filing of a separate document without redaction is not necessary or 
required because the personal identity information will be available to authorized persons by 
referring to the “Notice of Personal Identity Information Within Court Filing” form. 

Paragraph (d) 
      The clerk of court can utilize personal identity information and share that information with 
other agencies, entities and individuals, as provided by law.  
 

 [Appendix] 
In the Circuit Court of the ___________________ Judicial Circuit, 

_______________ County, Illinois  
(Or, In the Circuit Court of Cook County, Illinois) 

  
____________________  )   
Plaintiff/Petitioner, )   
  )   

v. ) Case No. 
______________ 

  )   
____________________  )   
Defendant/Respondent )   

  
  

NOTICE OF CONFIDENTIAL INFORMATION WITHIN COURT FILING 
       Pursuant to Illinois Supreme Court Rule 138(c), the filer of a document containing personal 
identity information required by law, ordered by the court, or otherwise necessary to effect 
disposition of a matter shall, at the time of such filing, include this confidential information form 
which identifies the personal identity information redacted from such filing pursuant to Rule 
138(c), and which will be redacted from future filings to protect the subject personal identity 
information. This personal identity information will not be available to the public and this 
document will be stored in a separate location from the case file. 
  
Party/Individual Information: 
  
1.   Name: _______________________ 
      Address: _______________________ 
     _______________________ 
      Phone: _______________________ 
      SSN: _______________________ 
  
      Other personal identity information as defined in Rule 138(b), to the extent applicable: 
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 2.   Name: _______________________ 
      Address: _______________________ 

_______________________ 
      Phone: _______________________ 
      SSN:  _______________________ 
  
  
      Other personal identity information as defined in Rule 138(b), to the extent applicable:  
                                                                                                                                           
                                                                                                                                           
                                                                                                                                           
                                                                                                                                          
  
 (Attach additional pages, if necessary.) 
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Eleventh Judicial Circuit 
_______________ County, Illinois 

 
 
_____________________________________ 
Plaintiff/Petitioner 
 
vs.        Case Number: ________________________ 
 
 
_____________________________________ 
Defendant/Respondent 
 

NOTICE OF CONFIDENTIAL INFORMATION WITHIN COURT FILING 
 

Pursuant to Illinois Supreme Court Rule 138, the filing of a court record at the time of filing shall include a 
Confidential Information Form which identifies the full social security number for any individual whose social 
security number is redacted within the filing. This information shall not be available to the public and this 
document will be stored in a separate location from the case file. 
 

Party/Individual Information: 
 

1. Name __________________________________________ 

Address __________________________________________ 

City, State, Zip_________________________________________ 

Phone __________________________________________ 

SSN: __________________________________________ 

 

2. Name __________________________________________ 

Address __________________________________________ 

City, State, Zip_________________________________________ 

Phone __________________________________________ 

SSN: __________________________________________ 

 

3. Name __________________________________________ 

Address __________________________________________ 

City, State, Zip_________________________________________ 

Phone __________________________________________ 

SSN: __________________________________________ 

 

Attach additional pages if necessary 


	Marisa Wiesman Bio
	11-2014 Rule 138 and Limited Scope mclean co.pdf
	Supreme Court Rules Update: Rule 138 and Limited Scope Representation��McLean County Bar Association�November 18, 2014
	Who we are
	Slide Number 3
	Slide Number 4
	Our plan for today
	Rule 138
	Rule 138: Personal Identity Information
	Applicability
	What is “personal identity info?”
	Redacting personal identity info
	The Moving Target
	Rule 138 Form
	File Rule 138 form once
	Rule 138 form not always needed
	What happens to the Rule 138 form?
	Who can access personal identity info?
	What if someone else needs the unredacted personal identity info?
	Compliance
	Failure to comply 
	Cases to watch
	Limited Scope representation
	What is limited scope representation?
	Examples of Limited Scope Representation
	Reasons to Consider Limited Scope
	Consumer Demand for Unbundling
	Is this ethical?
	Litigation
	Limited Scope Appearance
	Entering an Appearance
	Notice of Limited Scope Appearance Form
	Appearance Fees
	Get me out!
	Objections to Withdrawal
	Withdrawal Option 1: Oral Motion
	Withdrawal Option 2: Written Notice
	Written agreement is really important!
	You really can withdraw!
	Service
	Practice considerations
	Ghostwriting
	Ghostwriting
	Communication with Persons Represented by Counsel
	RPC 4.2: Communication with Persons Represented by Counsel
	Not one size fits all
	Discussion	
	Limited scope resources
	Why volunteer through Prairie State
	Slide Number 48
	Slide Number 49

	IL SCR 138
	Relevant Portions of Limited Scope Rules
	11th Circuit Notice of Confidential Information Within Court Filing Form



